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 RETURN TO SUMMARY

Introduction

The phrase "pay krst and talc later" is one that neatly enfapsulates the essenfe o’ 
Malaysiaws tax litigation ’rame.orc1 This prinfiple is enshrined in seftion 03I o’ the 9nfome 
Tax Aft 067( )9TA,v .hifh probides that taxes assessed are payaWle .ithin the presfriWed 
due datev not.ithstanding any appeal1[1] jhile o’ten desfriWed as "harsh"v this probision 
has Ween Sudifially refognised as a deliWeratibe legislatibe probisionv made "habing regard 
to the infidenfe o’ tax ebasion"1[2]

9n the ebent that taxpayers .ish to fhallenge an assessmentv or more Wroadlyv a defision 
Wy the tax authoritiesv they may do so through spefialised triWunalsv namely the Cpefial 
qommissioners o’ 9nfome Tax )Cq9T, ’or infome tax disputes and the qustoms Appeal 
TriWunal )qAT, ’or qustoms disputes1 These triWunals per’orm Sudifial or -uasiUSudifial 
’unftions and are fomposed o’ laypersons .ho apply their spefialist scills to adSudifate 
the matters We’ore them1[3] Their authorities "are fonkned to their relatibe spheres"1[4] These 
tax disputes may tace any.here ’rom one to kbe years to We resolbedv depending on the 
nature o’ the disputev fomplexity o’ the issues inbolbedv and the -uantum at stace1

9n refent yearsv there has Ween a notifeaWle infrease in stamp duty disputes1 2nlice infome 
tax and fustoms mattersv stamp duty appeals are made direftly to the High qourt )Hq,1 
Ho.eberv the statutory ’rame.orc remains fonsistent .ith the "pay krst" prinfiple1 Ctamp 
duty must We paid .ithin J0 days o’ Weing notiked o’ the tax authorityws defision We’ore an 
appeal fan We initiated1[5]

9n fertain firfumstanfesv ho.eberv taxpayers may seec to fhallenge the defisions o’ tax 
authorities .ithout krst macing paymentv Wy fommenfing Sudifial rebie. profeedings and 
applying ’or a stay o’ en’orfement1 Fudifial rebie. profeedings are kled in the Hq and tend 
to habe fomparatibely shorter timelines ’or resolution1

Ror matters inbolbing genuine di’’erenfes in interpretation o’ tax la.sv the 9nland Bebenue 
Poard )9BP, may We more amenaWle to negotiations and disfussions1 The 9BPws o.n Tax 
Audit Rrame.orc[6] also assures that matters arising ’rom tefhnifal adSustments do not 
attraft the imposition o’ penalties under seftion 00I)J, o’ the 9TA1 Ho.eberv there are 
fertain areas .here the 9BP is less amenaWle to sufh disfussions1 These influde fases 
o’ tax ebasion or ’raudv .here taxpayers habe intentionally engaged in attempts to de’raud 
the tax authorities and to understate their infome1 The 9BP has displayed its .illingness 
to inboce the friminal probisions under the 9TA and other la.s to prosefute taxpayers .ho 
fommit sufh o’’enfes1

The  risc  o’  tax  disputes  is  expefted  to  gro. .ith  the  refent  introduftion  o’  the 
sel’Uassessment system ’or Woth real property gains tax )B4GT, and stamp duty1 2nder 
these regimesv taxpayers are re-uired to fompute and deflare their o.n tax liaWilitiesv 
suWSeft to potential rebie. and audit Wy the tax authorities1 To support these fhangesv the 
9BP issued ne. operational guidelines and audit ’rame.orcsv .hifh are licely to lead to 
infreased audit aftibity and greater sfrutiny o’ taxpayer klingsv resulting in a higher bolume 
o’ disputes in the foming years1

Commencing disputes
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The sel’Uassessment system

9nfome tax

The sel’Uassessment system has Ween implemented ’or infome tax in Malaysia sinfe J330 
’or fompaniesv and sinfe J338 ’or Wusinessesv partnershipsv fooperatibes and salaried 
indibiduals1 2nder the prebious o–fial assessment systemv taxpayers .ere assessed 
’or infome tax Wy the 9BP pursuant to the tax returns they kled1 Py fontrastv under the 
sel’Uassessment systemv taxpayers are re-uired to kle their tax returns Wased on their 
o.n fomputation o’ tax liaWilityv resulting in deemed assessments and the forresponding 
payment o’ taxes1

To ensure fomplianfe and aboid tax leacages under the sel’Uassessment systemv the 
9BP is bested .ith .ide po.ers under the 9TA1 Among othersv seftions (Y'Y0 o’ the 9TA 
empo.er the Direftor General o’ 9nland Bebenue )DG9B, to fall ’or spefikf returnsv re-uire 
produftion o’ Woocs and Wanc statementsv affess Wuildings and dofumentsv and oWtain 
any in’ormation that may We relebant to the taxpayerws a’’airs1 jith these po.ersv the 9BP 
routinely fondufts postUassessment auditsv .hifh may tace the ’orm o’ either desc audits 
)fondufted ’rom the 9BPws o–fe, or keld audits )fondufted at the taxpayerws premises .ith 
prior notife,1 The 9BP also periodifally issues its Tax Audit Rrame.orcv .hifh sets out its 
stated praftife and profedure in farrying out audits1[7]

4reliminary kndings letters are issued to taxpayers during the audit professv and taxpayers 
typifally habe the opportunity to respond to any issues raised1 Audits are fonfluded .ith a 
knal audit kndings letterv ’ollo.ing .hifh the 9BP .ill issue notifes o’ assessment )Rorm 
F, or notifes o’ additional assessment )Rorm FA,v as the fase may Wev in respeft o’ 
taxes it alleges habe Ween underpaid1 4ursuant to seftion 60 o’ the 9TAv assessments 
must We raised .ithin the kbe years a’ter the relebant year o’ assessment )EA,v exfept in 
firfumstanfes o’ ’raudv .il’ul de’ault or negligenfe1

9n praftifev ho.eberv timeUWarred assessments are fommonv as the 9BP o’ten taces the 
position that negligenfe exists .here taxpayers5 tax treatments di’’er ’rom their o.n1 The 
fourts habe reSefted sufh an approafhv holding that mere di’’erenfes in interpretation 
alone do not fonstitute negligenfe on the taxpayerws part1

Beal property gains tax

N’’eftibe 0 Fanuary J3JOv the sel’Uassessment system has also Ween implemented ’or 
B4GT1 2nder this regimev taxpayers are responsiWle ’or fomputing their o.n B4GT 
liaWilities and kling the relebant B4GT returns1 The return suWmitted is treated as a deemed 
assessmentv and no ’ormal notife o’ assessment .ill We issued Wy the 9BP1 :otaWlyv 
af-uirers are still re-uired to retain a portion o’ the fonsideration and remit it to the 9BP 
.ithin 73 days o’ the date o’ disposal1

9n fonSunftion .ith this transitionv the 9BP issued Woth an Qperational Guideline ’or 
B4GT and an  B4GT Audit  Rrame.orcv  e’’eftibe  0  Fanuary  J3JO1  The  Qperational 
Guideline flarikes the responsiWilities o’ disposers and af-uirers in reporting disposals 
o’ fhargeaWle assets under the sel’Uassessment system1 Mean.hilev the B4GT Audit 
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Rrame.orc outlines the 9BPws approafh to beri’ying fomplianfev influding audit profedures 
and en’orfement aftions1 The introduftion o’ the sel’Uassessment systemv together .ith 
the issuanfe o’ the Audit Rrame.orcv is expefted to lead to an infrease in the numWer o’ 
B4GT audits1 This mayv in turnv result in a rise in tax disputesv partifularly fonferning issues 
sufh as disposal datesv Wase fostsv exemptions and baluation matters1

Ctamp duty

Cimilarlyv the sel’Uassessment system ’or stamp duty .as implemented on a phased Wasis 
Weginning 0 Fanuary J3J71 9n the krst phasev only rental and lease agreementsv general 
stamping and sefurities instruments .ill We suWSeft to sel’Uassessmentv .ith instruments 
o’ trans’er and other dofuments to ’ollo. in J3J( and J3JYv respeftibely1 Taxpayers are 
re-uired to eleftronifally kle their stamp duty returns and mace payment upon suWmission1 
The return .ill We deemed an assessment1 To ’afilitate the implementationv the 9BP issued 
the Guidelines ’or Applifations ’or Ctamping bia the Cel’UAssessment Ctamp Duty Cystem 
)CTCDC, dated J7 DefemWer J3JOv .hifh probides guidanfe on the applifation profess 
’or stamping under the ne. sel’Uassessment system1

Cimilar to the position under the 9TA and Beal 4roperty Gains Tax Aft 067( )B4GTA,v under 
this ne. regimev the deemed assessment may We suWSeft to ’urther assessment Wy the 
qolleftorv .ho retains the authority to issue additional assessments .ithin kbe yearsv or 
indeknitely in fases inbolbing ’raudv .il’ul de’ault or negligenfe1[8] 9n line .ith thisv the 
9BP has issued a Ctamp Duty Audit Rrame.orcv e’’eftibe 0 Fanuary J3JOv .hifh outlines 
the audit profedures1 As .ith B4GTv the implementation o’ the sel’Uassessment systemv 
together .ith the issuanfe o’ the Audit Rrame.orc and the CTCDC Guidelinesv is expefted 
to infrease audit aftibityv potentially resulting in more audit disputes as taxpayers adapt 
to the ne. fomplianfe enbironment1

Disputing assessments

Taxpayers in Malaysia may fhallenge tax assessments or defisions Wy the tax authorities 
through seberal modes• an appeal to the Cq9T ’or infome tax mattersv an appeal to the 
qAT ’or fustomsv sales taxv and serbife tax mattersv an appeal to the Hq ’or stamp duty 
disputes orv in appropriate fasesv Wy kling an applifation ’or Sudifial rebie.1

Cq9T appeal

A taxpayer aggriebed Wy an assessment made Wy the DG9B under the 9TA or the B4GTA may 
kle a notife o’ appeal )Rorm ;, to the Cq9Tv together .ith the grounds o’ the appealv .ithin 
I3 days o’ the date o’ serbife o’ the assessment1 2pon refeipt o’ the Rorm ;v the DG9B 
has a 0JUmonth rebie. periodv during .hifh dispute resolution profeedings )DB4, may We 
fondufted to explore the possiWility o’ an amifaWle settlement1 These profeedings fan 
result in an agreement under seftion 030)J, o’ the 9TA Wet.een the DG9B and the taxpayer 
on the proper amount o’ taxes payaWle1

9’ no agreement is reafhed during the rebie. periodv the Rorm ; .ill We ’or.arded to the 
Cq9T ’or registration1 2pon registrationv fase management .ill We fonduftedv during .hifh 
direftions .ill We giben ’or the kling o’ fause papers and the kxing o’ a hearing date1 9n 
refent timesv it has Wefome fommon ’or hearings to We kxed t.o to three years a’ter 
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registration Wefause o’ the high numWer o’ pending appeals1 At any time We’ore the hearing 
fonfludesv the taxpayer and the DG9B may still reafh a settlementv .hifh fan We reforded 
We’ore the Cq9T1 9’ no settlement is reafhedv the Cq9T .ill profeed to hear the fase and 
issue its defiding orderv either fonkrming or disfharging the assessments1

qAT appeal

Taxpayers .ho are dissatisked .ith defisions made Wy the Boyal Malaysian qustoms 
Department )BMqD, under the qustoms Aft 067( )qA,v Cales Tax Aft J30Yv or Cerbife 
Tax Aft J30Yv exfept in relation to fompoundsv may krst apply ’or a rebie. o’ the defision 
Wy the Direftor General o’ qustoms and Nxfise )DGq, .ithin I3 days o’ Weing notiked1[9] 
The DGq is re-uiredv .here praftifaWlev to mace a defision .ithin 73 days o’ refeibing the 
applifation1[10]

9’ aggriebed Wy the outfome o’ the rebie.v the taxpayer may kle an appeal to the qAT 
.ithin I3 days ’rom the date o’ notikfation o’ the DGqws defision1[11] The appeal is initiated 
Wy kling a notife o’ appeal )Rorm A,v .hifh must set out the grounds o’ appeal and We 
supported Wy relebant dofuments1 Qnfe kledv the Cefretary o’ the qAT .ill seal and register 
the matterv and probide a fopy o’ the notife to the parties1[12]

qase management .ill then We fonduftedv during .hifh direftions are giben ’or the kling 
o’ fause papers and the kxing o’ a hearing date1 As .ith Cq9T profeedingsv the parties 
may attempt to settle the dispute at any stage We’ore the fonflusion o’ the hearingv and 
any sufh settlement may We reforded We’ore the qAT1[13] 9’ no settlement is reafhedv the 
qAT .ill profeed to hear and determine the appeal1

Ctamp duty appeal

Ctamp duty disputes are profedurally distinft ’rom infome tax and indireft tax mattersv as 
they do not ’all .ithin the Surisdiftion o’ the Cq9T or qAT1 9nsteadv appeals against stamp 
duty assessments must We made direftly to the Hq1

jhere a taxpayer is aggriebed Wy a defision o’ the qolleftor o’ Ctamp Duties under 
the Ctamp Aft 0686v they must krst kle a notife o’ oWSeftion to the qolleftor .ithin I3 
days o’ the date o’ the defision1[14] The qolleftor .ill then mace a determination and 
noti’y the taxpayer in .riting1[15] 9’ the taxpayer is dissatisked .ith the outfome o’ the 
oWSeftionv they may appeal to the Hq .ithin J0 days o’ Weing notiked o’ the defisionv 
and upon ’ull payment o’ the stamp duty assessed1[16] The appeal is initiated Wy kling an 
originating summonsv supported Wy an a–dabit a–rming the relebant ’afts and attafhing 
all material dofumentsv influding the instrument in dispute and the qolleftorws defision1[17] 
The originating summons and a–dabit must We serbed on the opposing party1

The taxpayer may then re-uire the qolleftor to state and sign a fasev setting ’orth the 
-uestion upon .hifh their opinion .as re-uired and the defision madev .hifh is then 
set do.n ’or hearing We’ore the Hq1[18] 2pon hearingv the Hq .ill determine the -uestion 
suWmitted andv i’ the instrument is fhargeaWle to dutyv assess the duty affordingly1 jhere 
the Hq knds the qolleftor5s assessment to We erroneousv any exfess duty and penalties 
paid may We ordered to We repaid to the taxpayer1

Fudifial rebie.
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2nder fertain firfumstanfesv a taxpayer may kle a Sudifial rebie. applifation at the HqU
[19] to fhallenge a tax assessment or defision Wy the tax authorities1 Ho.eberv Sudifial 
rebie. fannot We fommenfed as o’ right1 Taxpayers must krst oWtain leabe o’ the fourt1 
The threshold ’or leabe is ordinarily lo. and .ill We satisked .here it is proben that the 
applifation is not ’ribolous or bexatious1

Nben .here an alternatibe remedy existsv sufh as an appeal to the Cq9Tv the fourts habe held 
that taxpayers are not Warred ’rom Sudifial rebie.v probided that exfeptional firfumstanfes 
exist1 These exfeptional firfumstanfes arise .here the defision o’ the tax authority 
inbolbes•

% a flear lafc o’ Surisdiftion€

% a Wlatant ’ailure to per’orm some statutory duty€ or

% a serious Wreafh o’ the prinfiples o’ natural Sustife1[20]

Fudifial rebie. isv ho.eberv unsuitaWle .here there are ’aftual disputesv .hifh should We 
resolbed Wy the Cq9T as the triWunal o’ ’aft1 Fudifial sentiment on the role o’ Sudifial rebie. 
in fhallenging aWuses o’ po.er is West reVefted in the landmarc fase o’ Indira Gandhi a/p 
Mutho v PengarahJabatan Agama Islam Perak and othersv .here the Rederal qourt held 
that "the Woundaries o’ the exerfise o’ po.ers fon’erred Wy legislation is solely ’or the 
determination Wy the fourts"v and that "i’ an exerfise o’ po.er under a statute exfeeds the 
’our forners o’ that statutev it .ould We ultra bires and a fourt o’ la. must We aWle to hold 
it as sufh"1[21]

Ctay o’ payment

Qnfe an assessment is raisedv  taxes are generally due and payaWle regardless o’ 
.hether an appeal is made1[22] 9n fertain firfumstanfesv taxpayers may seec to stay the 
en’orfement and e’’eft o’ the assessment Wy fommenfing Sudifial rebie. profeedings in 
the Hq1 The e’’eft o’ sufh a stay is that the taxes assessed are no longer immediately 
due and payaWlev and the gobernment is prefluded ’rom fommenfing fibil refobery 
profeedings in respeft o’ the stayed assessment1 2nlice Sudifial rebie. profeedingsv 
statutory appeals through the Cq9T and qAT do not fon’er on the triWunal the po.er to 
grant a stay o’ the e’’eft o’ tax assessments issued Wy the 9BP or qustoms1

jhere payment has not Ween made and no stay has Ween granted Wy the fourtsv the 
gobernment may fommenfe fibil refobery profeedings against the taxpayer to refober 
the outstanding tax as a deWt due to the gobernment1[23] Ho.eberv taxpayers may still We 
aWle to oWtain a stay o’ the fibil refobery profeedings1 The fourts habe held that seftions 
03I and 037 o’ the 9TA do not preflude the fourt ’rom exerfising its inherent Surisdiftion 
to grant a stay .here spefial firfumstanfes exist1[24] This .as prebiously fonkrmed Wy 
the qourt o’ Appeal )qQA, in Berjaya Times Square1[25] The legality and fonstitutionality o’ 
seftion 037 o’ the 9TA has Ween upheld Wy the Rederal qourt in Mohd Najib Hj Abd Razak 
v Government of Malaysia & Another Appealv[26] .hifh arose ’rom a highUprokle fhallenge 
Wrought Wy a ’ormer 4rime Minister o’ Malaysia1

The courts and tribunals
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The Cq9T and qAT

The Cq9T is an institution freated under the 9TAv .hifh presfriWes a minimum o’ three 
fommissioners )the qommissioners,1 Appointment o’ the qommissioners is Wy the 
Eang diU4ertuan Agong )the Buler,v and their tenurev remuneration and allo.anfes are 
determined Wy the Minister o’ Rinanfe )MoR,1[27] The profedure ’or hearings at the Cq9T 
and their po.ers are stipulated under Cfhedule O to the 9TA 067(1

Cq9T appeals are usually heard We’ore a panel o’ three qommissionersv .ith at least one 
habing Sudifial or other legal experienfe1 jith e’’eft ’rom I0 DefemWer J306v appeals 
may We heard Wy a single qommissioner i’ the fhair deems it expeditious and e–fient1[28] 
T.o or more appeals may We heard fonfurrentlyv and taxpayers may We represented Wy 
either an adbofatev a tax agentv or Woth during the hearing1 CuWSeft to the 9TAv the Cq9T is 
statutorily empo.ered to regulate its o.n profedure1 jhere no profedure is presfriWedv 
the profedure and praftife o’ the CuWordinate qourts or the Hq shall apply .ith the 
nefessary modikfations1[29]

The qAT is estaWlished under the qA1[30] The qAT fonsists o’ a fhair and up to t.o deputy 
fhairs ’rom memWers o’ the Fudifial and Legal Cerbifev together .ith a minimum o’ 
seben other memWers .ho are deemed to habe ".ide" cno.ledge or "extensibe" experienfe 
in fustoms or taxation matters1 TriWunal memWers are appointed Wy the MoRv .ho also 
determines the termsv fonditions and remuneration o’ their appointments1[31]

As .ith Cq9T profeedingsv hearings We’ore the qAT are typifally presided ober Wy a panel 
o’ three triWunal memWers1[32] Ho.eberv the fhair o’ the qAT may assign a singleUmemWer 
panel in the interest o’ expeditious and e–fient disposal o’ the appeal1[33] Qnfe a triWunal 
appeal has Ween lodgedv the same issues fannot We raised Wet.een the same parties 
in another fourtv[34] unless the other profeedings .ere fommenfed earlierv or unless the 
triWunal appeal is .ithdra.nv aWandoned or strufc out1 Rollo.ing an amendment in J30Yv[-
35] adbofates and solifitorsv .ho .ere prebiously prohiWited ’rom appearing at the triWunalv 
are no. permitted to do so1

Generallyv the role o’ Woth the Cq9T and the qAT is to mace kndings o’ ’afts and defide 
-uestions o’ la.1 Their defisions probide guidanfe to taxpayers and the tax authorities 
on ho. similar issues .ill We defided1 Ho.eberv their defisions may We oberruled Wy the 
appellate fourtsv or departed ’rom Wy a di’’erent panel o’ the Cq9T or qATv as the fase 
may Wev in suWse-uent fases1 jhile the Cq9T and qAT are independent o’ the 9BP and 
BMqDv respeftibelyv they are Woth organisations under the MQRv .hifh also obersees the 
tax authorities1

Hqv qQA and Rq

4arties dissatisked .ith the Cq9Tws defision may appeal to the Hq on -uestions o’ la.1 
The Hqv in its appellate rolev .ould We slo. to interbene on kndings o’ ’aft Wy the Cq9T Wut 
may interbene .here kndings are .holly unsupported Wy ’afts or ebidenfe1[36] An appeal 
to the Hq is fommenfed Wy kling a .ritten notife .ith the Cefretary o’ the Cq9T .ithin the 
J0 days ’ollo.ing the date o’ the defision1 A fopy o’ the notife must We extended to the 
Begistry o’ the Hq and serbed on all parties to the profeedings1 The appellant must also 
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apply in .riting to the Cefretary ’or the notes o’ profeedings and grounds o’ defisionv and 
must prepare the refords o’ appeal1[37] 2pon hearing and determining the appealv the Hq 
mayv among othersv order the assessments to We fonkrmedv disfharged or amended1

A party dissatisked .ith the qATws defision may kle an appeal to the Hq on a -uestion o’ 
la. or a mixed -uestion o’ la. and ’aft1[38] Cufh an appeal is fommenfed Wy kling an 
originating summonsv supported Wy an a–dabit a–rming the relebant ’afts and enflosing 
all material dofuments1 The originating summons must We kled .ithin one month ’rom the 
date o’ the qATws defision and serbed on the opposing party1[39]

4arties dissatisked .ith the Hqws defision habe a ’urther right o’ appeal to the qQA1 The 
appeal must We kled .ithin I3 days o’ the Hqws defision1 Appeals We’ore the qQA are heard 
and defided Wy a panel o’ three Sudges1 Ho.eberv no ’urther appeal lies to the Rederal qourt 
)Rq, in respeft o’ matters originating ’rom the Cq9T and qAT1

Appeals to the Rq against the defisions o’ the qQA arev ho.eberv possiWle in profeedings 
fommenfed Wy .ay o’ Sudifial rebie. at the Hq and in relation to stamp duty appeals1 
4rospeftibe appellants do not habe an automatif right to appeal and must krst oWtain 
leabe ’rom the Rq Wy kling an applifation ’or leabe .ithin one month o’ the date o’ the 
qQAws defision1 Ror leabe to We grantedv applifants must satis’y the fourt that the proposed 
-uestion to We ans.ered inbolbes either a -uestion o’ general prinfiple defided ’or the krst 
time or a -uestion o’ importanfe upon .hifh ’urther argument and a defision o’ the Rq 
.ould We to the puWlif adbantage1[40] Appeals We’ore the Rq are heard and defided Wy a 
panel o’ Wet.een kbe and 00 Sudgesv depending on the fomplexity and signikfanfe o’ the 
matter1

Penalties and remedies

4enalties

The 9TA imposes barious responsiWilities on taxpayers and their prinfipal o–fers1 Railure 
to fomply .ith these oWligations may fonstitute an o’’enfe that is punishaWle Wy a range o’ 
penaltiesv influding knes and imprisonment1[41] A fommon o’’enfe is the ’ailure to ’urnish 
returnsv .hifh attrafts a kne o’ Wet.een J33 and J3v333 ringgit or imprisonment ’or up 
to six monthsv or Woth1 jhere the ’ailure fonferns t.o or more years o’ assessmentv a 
spefial penalty e-ual to treWle the amount o’ taxes underpaid may We imposed1

Another ’re-uent o’’enfe is the ’urnishing o’ inforreft tax returnsv .hifh farries a kne o’ 
Wet.een 0v333 and 03v333 ringgit and a spefial penalty o’ douWle the amount o’ taxes 
underpaid1 jhere a taxpayer has not Ween prosefuted ’or ’urnishing inforreft returnsv 
the DG9B may still impose a penalty o’ up to 033K o’ the amount o’ taxes underpaid1 
Additionallyv it is an o’’enfe ’or taxpayers to ’ail to ’urnish fontemporaneous trans’er 
prifing dofumentationv .hifh is punishaWle Wy a kne o’ Wet.een J3v333 and 033v333 
ringgitv or imprisonment ’or up to six monthsv or Woth1 Alternatibelyv the DG9B may impose 
a penalty .ithin the same monetary range in lieu o’ prosefution1

4ursuant to the 9BPws Tax Audit Rrame.orcv in fases inbolbing the understatement o’ 
infomev penalties are imposed at a sfale rate o’ 0OK ’or a krst o’’enfev I3K ’or a 
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sefond o’’enfe and 8OK ’or the third and any suWse-uent o’’enfes1 4enalties are not 
imposed .here the understatements arise ’rom tefhnifal adSustments1 Ho.eberv penalties 
at the rate o’ 033K may We imposed .here taxpayers are ’ound to habe intentionally 
underreported infome1

Generallyv the tax authorities .ould impose fibil or knanfial penalties in lieu o’ friminal 
prosefution1 Ho.eberv the tax authorities habe demonstrated an infreasing .illingness to 
initiate friminal profeedings against refalfitrant tax ebaders1 Taxpayers ’afing friminal 
fharges are entitled to put ’orth any abailaWle de’enfes relebant to the o’’enfes fharged1

Bemedies

A taxpayer .ho has paid taxes due to an error or mistace in an infome tax return or 
statement may apply to the DG9B ’or relie’ under seftion 0I0)0, o’ the 9TA1 The applifation 
must We made .ithin kbe years ’rom the end o’ the relebant year o’ assessment1 9n 
assessing the applifationv the DG9B shall habe regard to all relebant firfumstanfes and 
may grant a re’und i’ it appears that a Sust and reasonaWle error or mistace exists1 Ho.eberv 
seftion 0I0)8, restrifts relie’ .here the return or statement .as made in affordanfe .ith 
the generally prebailing praftife o’ the DG9B at the relebant time1 9’ a taxpayer is dissatisked 
.ith the DG9Bws defisionv an appeal may We made .ithin six months Wy re-uesting that the 
applifation We ’or.arded ’or determination Wy the Cq9T1 :otaWlyv the 9TA does not presfriWe 
a time limit ’or the DG9B to defide on a seftion 0I0 applifationv and delays are fommon 
in praftife1

Ceparatelyv taxpayers may also apply ’or disfretionary relie’ through remissionv .hifh is 
generally abailaWle afross all tax regimes1 2nder seftion 0J6)0, o’ the 9TAv taxv penalty or 
surfharge may We remitted either Wy the DG9B on grounds o’ poberty or Wy the MoR on 
grounds o’ Sustife and e-uity1 Cimilar remission probisions exist under Malaysiaws indireft 
tax la.s1 Ror examplev seftion 08A o’ the qA empo.ers the MoR to remit any fustoms dutyv 
surfhargev penaltyv ’ee or other sums payaWle under the Aft i’ deemed Sust and e-uitaWle1 
9n the fontext o’ serbife tax and sales taxv seftion 83 o’ the Cerbife Tax Aft J30Y and 
seftion 80 o’ the Cales Tax Aft J30Y empo.er the MoR to remit taxv and the DGq to 
remit surfhargesv penaltiesv ’ees or other monies payaWle under the respeftibe Afts1 Ror 
stamp dutyv seftion Y3 o’ the Ctamp Aft 0686 empo.ers the MoR to exemptv redufe or 
remit the duties fhargeaWle on any instrument or sfheme under the Aft1 jhile remission 
is disfretionaryv a re’usal mayv in appropriate fasesv We suWSeft to Sudifial rebie.1

Tax claims

Befobering oberpaid tax

A taxpayer .ho has oberpaid taxes fan suWmit a flaim ’or a re’und .ithin kbe years ’rom 
the end o’ the EA to .hifh the flaim relates1[42] 9’ a taxpayer is dissatisked .ith the amount 
o’ the re’und grantedv they may appeal to the Cq9T .ithin I3 days o’ Weing notiked o’ the 
amount1
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jhere a re’und is duev taxpayers may also We entitled to fompensation ’or late re’undv 
falfulated in affordanfe .ith the ’ormula presfriWed under the 9TA1[43] This ’ormula 
entitles taxpayers to a fompensation o’ JK per annum ’or late re’unds1 The 9BP has 
issued an Qperational Guidelinev .hifh outlines the friteria and profedure ’or re’und 
applifations1[44]

Ceparatelyv there are no spefikf statutory measures addressing tax disputes Wet.een 
fommerfial parties1 These disputes arev generallyv goberned Wy the usual rules o’ fibil 
litigationv .ith aftions suWSeft to a limitation period o’ six years as presfriWed Wy seftion 
7 o’ the Limitation Aft 06OI1

qhallenging administratibe defisions

Fudifial rebie. in some Surisdiftions "’ofuses on the profess and the sfope o’ the defision 
rather than the merits o’ the defision tacen"1[45] 9n Malaysiav ho.eberv the fourts are not 
fonkned merely to the defisionUmacing professv Wut may examine the suWstantibe merits 
o’ the defision itsel’1[46]

As disfussedv exfeptional firfumstanfes must We demonstrated to oWtain leabe ’or 
Sudifial rebie.v partifularlyv .here an alternatibe remedyv sufh as an appeal to the Cq9Tv 
exists1 Qne sufh exfeptional firfumstanfe may arise .here legitimate expeftations are 
freated in ’abour o’ taxpayersv resulting ’rom the tax authorities5 past fonduftv .hether 
to.ards the taxpayer themselbes or to.ards other taxpayers1

Apart ’rom fhallenges to tax assessmentsv other administratibe defisions in tax matters 
are also amenaWle to Sudifial rebie.1 Ror instanfev defisions made Wy the MoR under 
seftion 0J()IA, o’ the 9TA fonferning tax exemptionsv or defisions on pioneer status 
under the 4romotion o’ 9nbestment Aft 06Y7v may also We susfeptiWle to fhallenges Wy 
Sudifial rebie.1

qlaimants and related parties

9n tax disputesv the primary flaimant is typifally the taxpayer .ho has Ween aggriebed Wy 
the defision o’ the tax authority1 Ho.eberv there are limited situations .here related partiesv 
namely persons or entities other than the immediate taxpayerv may also habe standing 
to Wring a flaim or to We Soined in the profeedings1 Ctanding to fhallenge a tax defision 
generally re-uires a party to demonstrate that they are "adbersely a’’efted" Wy the defision 
in a direftv suWstantial and genuine .ay1

Ror instanfev in Akamai Technologies Malaysia Sdn Bhd & Anor v Ketua Pengarah Hasil 
Dalam Negeriv[47] the DG9B tooc the position that fertain payments made Wy a Malaysian 
fompany to a nonUresident entity amounted to royalty and .ere there’ore suWSeft to 
.ithholding tax1 The nonUresident entity pursued the aftion against the DG9B as a 
foUapplifant on the Wasis that it .as also an aggriebed party adbersely a’’efted Wy the 
DG9Bws defision1

9n Sudifial rebie. profeedingsv an applifant need only sho. a genuine and real interest in 
the defision Weing fhallenged )iev satis’ying the "adbersely a’’efted" test, to We a flaimant 
to the profeedings1[48] Cpefikfally in the fontext o’ indireft taxesv it is arguaWle that a party 
to .hom disputed sales or serbife tax has Ween passed onv sufh as a purfhaser o’ goods or 
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serbifesv may also -uali’y as a person aggriebed Wy the defision o’ the DGq1 Cufh persons 
may fhallenge the DGqws defision eben i’ it .as ’ormally issued to another party )egv 
the supplier,v probided they fan demonstrate a real and genuine interest in the matter1 9n 
sufh fasesv standing fould We satisked on the Wasis that the potential applifantws knanfial 
position .ould We adbersely a’’efted Wy the sales or serbife tax ultimately imposed as a 
result o’ the DGqws defision1

Costs

qost a.ards Wy the Cq9T are striftly regulated Wy the 9TAv .hifh stipulates that no order as 
to fosts may We made exfept as expressly probided1[49] 2nder the 9TAv the Cq9T may only 
order fosts o’ up to Ov333 ringgit to We paid to it .here the appeal is ’ound to We ’ribolous 
or bexatious in nature1[50] A taxpayer may mace representations .ithin J0 days o’ serbife 
o’ the defiding order as to .hy sufh an order ought not to We made1 :otaWlyv there is no 
probision under the 9TA ’or the refobery o’ fosts Wy suffess’ul taxpayers1

9n profeedings We’ore the qATv eafh party shall generally Wear its o.n fosts1 Ho.eberv 
.here the TriWunal a–rms the defision o’ the DGq and knds that the appeal .as 
sfandalousv ’ribolous or bexatiousv it may order the appellant to pay fosts to the TriWunal 
up to a maximum sum o’ 03v333 ringgit1[51] The TriWunal may mace sufh a fost order eben 
i’ the appellant .as aWsent at the hearing1[52] 9n additionv the TriWunal mayv in its disfretionv 
order fosts to We paid Wy the appellant i’ the fase .as fondufted ’ribolously or bexatiouslyv 
or Wy any party .herev fonsidering all firfumstanfes o’ the fasev it .ould We unSust or 
ine-uitaWle not to do so1[53]

9n profeedings We’ore the Hqv qQA and the Rqv[54] fost a.ards are disfretionary in nature[
-

55] and are typifally goberned Wy the prinfiple that fosts ’ollo. the ebent )iev the suffess’ul 
party is generally a.arded fosts,1 Ho.eberv in praftifev fost a.ards are o’ten nominal and 
may not ’ully reVeft the aftual legal fosts infurred Wy the parties1 jhere profeedings are 
settled through a fonsent orderv it is fommon ’or parties to agree that there .ill We no order 
as to fostsv .ith eafh party Wearing its o.n fosts1

Alternative dispute resolution

Qther than litigationv the only ’ormal method o’ resolbing tax disputes is through DB4 
during the 0JUmonth rebie. period a’ter the kling o’ a Rorm ; Wut We’ore the matter is 
’or.arded to the Cq9T ’or registration1 These profeedings are fhaired Wy either a dedifated 
DB4 Departmentv .hifh operates separately ’rom the assessing Wranfh that issued the 
assessmentsv or the relebant Ctate Direftorws o–fev .hifh afts as a neutral party in the 
disfussions1

Ceparatelyv taxpayers seecing fertainty may apply ’or an adbanfe ruling ’rom the 9BP 
regarding the applifation o’ probisions o’ the 9TA to proposed arrangements1[56] Qnfe a 
taxpayer has duly relied and afted upon an adbanfe rulingv the DG9B is legally Wound Wy the 
ruling1[57] Ho.eberv a taxpayer dissatisked .ith an adbanfe ruling fannot fhallenge it Wy 
.ay o’ Sudifial rebie.v as an adbanfe ruling is not deemed a defision o’ the 9BP1 A defision 
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is only fonsidered to habe Ween made onfe an assessment is issued1 9n Ketua Pengarah 
Hasil Dalam Negeri v IBM Malaysia Sdn Bhd,[58] the Rederal qourt held that a taxpayer .ould 
not We fonsidered "adbersely a’’efted" until an assessment is issued1

Anti-avoidance

As .ith most fountriesv Malaysiaws tax legislation fontains general antiUaboidanfe 
probisions1 Ceftion 083 o’ the 9TA empo.ers the DG9B to disregardv bary or adSust as 
it deems kt transaftions that habe the direft or indireft e’’eft o’ altering tax infidenfev 
reliebingv ebading or aboiding tax liaWility or hindering or prebenting the operation o’ the 
9TA1

N’’eftibe Fanuary J336v seftion 083A o’ the 9TA .as introdufed to spefikfally address 
trans’er prifing issues1 9n shortv the DG9B may suWstitute the prife in respeft o’ any 
transaftion inbolbing the af-uisition or supply o’ property or serbifes i’ there is reason 
to Weliebe that the transafted prife .as not at armws length1[59] Rurthermorev the DG9B may 
disregard any strufture adopted Wy a taxpayer i’ the efonomif suWstanfe o’ the transaftion 
di’’ers ’rom its ’ormv or i’ the arrangement di’’ers ’rom .hat independent persons afting 
in a fommerfially rational manner .ould habe adopted1[60]

As fan We gleaned ’rom these probisionsv the DG9Bws po.ers under the 9TA are .ide1 
Ho.eberv the fourts habe imposed fertain limitations on the exerfise o’ these po.ers1 
Among othersv the Hq has held that the Wurden lies on the DG9B to probe that a taxpayerws 
transaftion fonstitutes a sham1[61] The qQA has also dra.n a distinftion Wet.een tax 
mitigation and tax aboidanfev holding that a taxpayer is ’ree to mitigate their tax liaWility and 
that sufh fonduft .ill not We faught Wy seftion 083 o’ the 9TA1[62] Affordinglyv a taxpayer 
is entitled to mitigate their tax liaWilityv probided that they do not engage in tax ebasion or 
aboidanfev ’orv as noted Wy the fourtsv "it is neber the probinfe o’ either the DG9B or eben the 
fourts to tell people ho. to fonduft their Wusiness"1[63] The fourts habe maintained this 
approafh in refent yearsv[64] and habe infreasingly emphasised the re-uirement ’or the 
DG9B to probide reasons .hen inbocing its po.ers under these antiUaboidanfe probisions1

Malaysia  is  also  infreasingly  aligning  its  domestif  tax  regime  .ith  international 
antiUaboidanfe standards1 9t is a signatory to the Multilateral qonbention to 9mplement Tax 
Treaty Belated Measures to 4rebent Pase Nrosion and 4rokt Chi’tingv and an assofiate 
memWer o’ the QNqD 9nflusibe Rrame.orc on Pase Nrosion and 4rokt Chi’ting )PN4C, 
4afcage1 Malaysia has implemented barious regulations in line .ith the PN4C aftion plans1

jith e’’eft ’rom 0 Fanuary J3JOv in line .ith 4illar J o’ the PN4C Aftion 4lan 0v Malaysia 
introdufed the gloWal minimum taxv .hifh re-uires multinational enterprise )M:N, groups 
.ith annual fonsolidated rebenues exfeeding @(O3 million in at least t.o o’ the ’our 
immediately prefeding knanfial years to maintain a minimum e’’eftibe tax rate )NTB, o’ 
0OK1 The GMT ’rame.orc infludes probisions ’or Woth a domestif topUup tax )DTT, and a 
multinational topUup tax )MTT,1 The DTT imposes a topUup tax on fonstituent entities )qNs, 
that do not meet the 0OK NTBv .hile the MTT imposes a topUup tax on the M:Nws parent 
fompany in Malaysia i’ its qNs in other Surisdiftions ’all Welo. the 0OK NTB1 9n Woth fasesv 
the topUup tax rate .ill We adSusted to ensure that the NTB reafhes 0OK1
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Double taxation treaties

As o’ J8 April J3J7v Malaysia has entered into fomprehensibe douWle taxation agreements 
)DTAs, .ith (O fountries and limited DTAs .ith three fountries1[65] qomprehensibe DTAs 
fober all types o’ infomev .hereas limited DTAs are restrifted to fertain types o’ infomev 
sufh as infome deribed ’rom shipping or air transport aftibities1 These DTAs habe legal 
e’’eft under the 9TA1[66] The fourts habe also fonkrmed thatv in the ebent o’ a fonVift 
Wet.een DTA and 9TA probisionsv it is the ’ormer that is to prebail1[67]

9n Lembaga Hasil Dalam Negeri Malaysia v Alam Maritimv[68] the Rq held that the taxpayer 
.as prefluded ’rom relie’ under the Malaysia'Cingapore DTAv as the disputed payments 
’ell .ithin seftion 8A o’ the 9TAv .hifh freated a spefial flass o’ infome taxaWle in 
Malaysia1 Ho.eberv this defision .as suWse-uently distinguished in Wira Swire Sdn Bhd 
v Ketua Pengarah Hasil Dalam Negeriv[69] .here the Hq agreed .ith the taxpayer that the 
Malaysia'Denmarc DTAv .hifh had Ween ratiked suWse-uent to the enaftment o’ seftion 
8Av must habe flearly Ween intended Wy parliament to tace prefedenfe ober seftion 8A1

Year in review

The past year has seen seberal signikfant debelopments in Malaysiaws tax litigation 
landsfape1 The main issues addressed influde the refobery o’ taxes paid under la.s that 
habe Ween deflared unfonstitutionalv profedural ’airness in B4GT assessments and the 
stamp duty treatment o’ nobation agreements1

The fases o’ Lush Development Sdn Bhd v Ketua Pengarah Hasil Dalam Negeri[70] and 
Tanda Bestari Sdn Bhd v Ketua Pengarah Hasil Dalam Negeri[71] addressed the a’termath 
o’ the Rqws defision in Wiramuda (M) Sdn Bhd v Ketua Pengarah Hasil Dalam Negeriv[72] 
.hifh strufc do.n seftion 8q o’ the 9TA as unfonstitutional1 Ceftion 8q had the e’’eft o’ 
treating gains or prokts ’rom the disposal o’ stofcUinUtradev eben .hen parted .ith under 
fompulsion )sufh as fompulsory af-uisition,v as taxaWle Wusiness infome1 Poth taxpayers 
.ere property debelopment fompanies .hose lands had Ween fompulsorily af-uired and 
.ho had paid infome tax on the fompensation refeibed pursuant to seftion 8q1 Rollo.ing 
Wiramudav the taxpayers sought re’unds o’ taxes paid under seftion 8q ’rom the DG9Bv .ho 
’ailed to respondv and suWse-uently fommenfed Sudifial rebie. profeedings1 The DG9B 
resisted the applifations on the grounds that Wiramuda should apply prospeftibelyv that 
the assessments had Wefome knal and fonflusibev and that seftion 000 o’ the 9TA .as 
the proper re’und mefhanism1 The Hq reSefted all o’ these argumentsv holding that in the 
aWsenfe o’ an express direftion o’ prospeftibe oberruling Wy the Rqv Wiramuda applied 
retrospeftibelyv and ordered the DG9B to re’und the taxes paid .ith interest at OK per annum 
’rom the date o’ kling o’ the Sudifial rebie. applifations1

Ceparatelyv in Speed Modulation Sdn Bhd v Ketua Pengarah Hasil Dalam Negeriv[73] the Hq 
fonsidered the limits o’ the DG9B5s po.ers in suWstituting the marcet balue o’ land ’or 
B4GT purposes1 The taxpayer had disposed o’ ’our parfels o’ land ’or 03J million ringgitv 
supported Wy an independent baluation reportv and kled its B4GT returns affordingly1 The 
DG9Bv .ithout ’urnishing the taxpayer .ith the Naluation Department5s report or a’’ording 
the taxpayer an opportunity to fommentv issued assessments Wased on a signikfantly 
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higher baluation o’ approximately 066 million ringgit1 The Hq allo.ed the taxpayer5s Sudifial 
rebie. applifation on t.o grounds o’ exfeptional firfumstanfes1 Rirstv the DG9B had 
fommitted a Wlatant Wreafh o’ the taxpayer5s right to We heard Wy relying on a baluation 
that had not Ween disflosed to the taxpayerv rendering any appeal to the Cq9T e’’eftibely 
meaningless1 Cefondv the DG9B had afted in exfess o’ Surisdiftion under paragraph 00)J, 
o’ the Cefond Cfhedule to the B4GTAv habing ’ailed to spefi’y the limW under .hifh he 
.as exerfising his po.er to suWstitute marcet baluev and habing relied on a Naluation 
Department report that .as only produfed a’ter the impugned assessments had already 
Ween issued1 The Hq -uashed the assessments and ordered a ’resh B4GT assessment to 
We issued in affordanfe .ith the taxpayer5s original returns1

Rinallyv in Nike Global Trading BV, Singapore Branch v Pemungut Duti Setem, Malaysiav[74] 
the qourt o’ Appeal fonsidered .hether a nobation agreement .as fhargeaWle to stamp 
duty under seftion 07)0, o’ the CAv read together .ith item IJ)a, o’ the Rirst Cfhedulev 
.hifh applies to instruments trans’erring or fonbeying property1 The dispute arose ’rom 
a nobation agreement entered into Wet.een :9ON Nuropean Qperations :etherlands 
PN ):NQ:,v :9ON Cales )Malaysia, Cdn Phd and the appellantv under .hifh all rightsv 
oWligationsv duties and liaWilities under an existing interfompany loan agreement .ere 
nobated ’rom :NQ: to the appellant1 The qolleftor o’ Ctamp Duties assessed stamp duty 
o’ 0v(07v338 ringgit on the nobation agreementv treating it as a trans’er or fonbeyanfe o’ 
property1 The Hq upheld the assessmentv knding that the nobation agreement e’’efted a 
trans’er o’ the right to repayment o’ the deWt1 The qourt o’ Appeal disagreed and allo.ed 
the appealv holding that a nobationv Wy operation o’ seftion 7I o’ the qontrafts Aft 06O3v 
does not trans’er property Wut instead extinguishes the existing fontraftual relationship 
entirelyv freating in its plafe a ne. and independent agreement Wy fonsent1 As no property 
trans’er or fonbeyanfe had offurredv seftion 07)0, o’ the CA .as inapplifaWle1 The qourt 
o’ Appeal ’urther held that fonsideration in a nobation agreement need not We monetaryv 
and that the mutual agreement to release :NQ: and suWstitute the appellant fonstituted 
balid fonsideration1 The nobation agreement .as affordingly direfted to We stamped 
under item 8 o’ the Rirst Cfhedulev attrafting only nominal duty o’ 03 ringgit1

Special considerations

qertain areas o’ taxation are infreasingly prone to sfrutiny and dispute1 Ctamp duty 
.arrants partifular attention in the near term1 The introduftion o’ the sel’Uassessment 
system ’rom 0 Fanuary J3J7v together .ith the 9BP5s Ctamp Duty Audit Rrame.orcv signals 
a ne. era o’ heightened sfrutiny1 jith the 9BP no. empo.ered to fonduft postUkling 
audits and issue additional assessmentsv taxpayers and their adbisers must approafh 
stamp duty .ith the same rigour as other areas o’ taxation1 4roaftibe rebie. o’ existing 
and ’uture instrumentsv affurate fharafterisation o’ transaftions and early engagement 
.ith legal adbisers .ill We fritifal to managing stamp duty risc1

jithin the infome tax regimev trans’er prifing remains one o’ the most aftibe and 
fhallenging areas1 The 9BP has infreased en’orfement on related party transaftionsv 
partifularly interfompany knanfing arrangements sufh as interestU’ree loans1 These 
are ’re-uently fhallenged under seftion 083A o’ the 9TA and the 9nfome Tax )Trans’er 
4rifing, Bules J3JIv .ith the 9BP asserting that the transaftions are not fondufted on an 
armwsUlength Wasis1
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Ror B4GTv the introduftion o’ the sel’Uassessment regime e’’eftibe 0 Fanuary J3JO 
represents a signikfant shi’t in fomplianfe responsiWility1 Taxpayers are no. re-uired 
to fompute and deflare gains arising ’rom the disposal o’ fhargeaWle assetsv influding 
shares in real property fompanies1 The 9BP retains Wroad audit po.ers and may sfrutinise 
.hether the forreft tax regime has Ween appliedv partifularly in fases .here transaftion 
fharafterisation is unflear or disposals are ’ragmented ober time1 2nder this ne. regimev 
affurate flassikfationv fonsistent tax treatment and early legal rebie. .ill We essential to 
managing B4GT riscs and mitigating audit exposure1

More Wroadlyv the 9BP5s en’orfement posture has intensiked through a series o’ fomplianfe 
operations in J3JO1 9n Funev Q4 Metro I13 targeted 7YJ fases afross the fonstruftionv 
manu’afturingv serbifesv fonsultanfy and .holesale seftors in the Olang Nalley1 9n August 
J3JOv Q4 Titan deployed I0I o–fers nation.ide to audit 03I large and multinational 
forporations identiked as highUrisc ’or aggressibe tax planningv improper infentibe flaims 
and related party transaftions1 Taxpayers afross all seftors should expeft heightened 
audit sfrutiny in the foming years1

Outlook and conclusions

Malaysiaws tax landsfape is undergoing a period o’ signikfant trans’ormation1 The shi’t 
to.ards sel’Uassessment afross multiple tax regimes ' most refently ’or stamp duty 
' marcs a ’undamental fhange in the fomplianfe Wurden Worne Wy taxpayers1 jhere 
prebiously the tax authorities played a gateceeping role in determining tax liaWilityv 
taxpayers are no. s-uarely responsiWle ’or deflaringv and payingv the forreft amount o’ 
tax1 This shi’tv foupled .ith the 9BP5s intensi’ying audit and en’orfement aftibityv means 
that the risc o’ disputes is higher than eber1

That saidv refent defisions reVeft a Sudifiary that is .illing to sfrutinise the fonduft o’ 
the tax authorities and hold them to the standards o’ legalityv profedural ’airness and 
fonstitutional fomplianfe1 Taxpayers habe meaning’ul refourse .here the tax authorities 
habe afted unla.’ully or in exfess o’ Surisdiftionv and Sudifial rebie. remains a bital abenue 
o’ fhallenge Weyond the fonbentional appeal profess1

Against this Wafcdropv inUhouse founsel and tax pro’essionals .ould do .ell to tace a 
proaftibe rather than reaftibe approafh to tax risc management1 This means fondufting 
regular internal rebie.s o’ related party transaftionsv stamped instruments and B4GT 
positionsv staying aWreast o’ debelopments in tax legislationv audit ’rame.orcs and fase 
la. and Wuilding roWust dofumentation to support the tax positions tacen1 jhere disputes 
arise or .here the tax treatment o’ a transaftion is unflearv early engagement .ith 
experienfed tax legal adbisers .ill We essential to nabigating the infreasingly fomplex and 
en’orfementU’ofused enbironment that lies ahead1
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