‘ ‘ \ ADVOCATES
AND SOLICITORS

Dewan Negara Passes the
Environmental
Quality (Amendment)
Bill 2023

On 4 April 2024, during the First Meeting of the
Third Session of the Fifteenth Parliament, the
Dewan Negara passed the Environmental Quality
(Amendment) Bill 2023 (Bill). The Bill aims to
update the Environmental Quality Act 1974 (Act).

“| B lusinesses should take note
of the imminent introduction
of stricter penalties and more

severe consequences and
cnhance their compliance
levels.”

— ALERTS —




The main overarching change is the substantial increase in penalties for
various offences. See the table below for some examples:

No. Offence Existing Amended
Penalty Penalty
Maxirmum fine of Fine not less than
Failure to comply with the terms and RM25.000 maximum RM25,000 and not more
s s Imu
1. conditions of a licence under Section 16(1) | = than RM250,000;
imprisonment term of 2 . o
of the Act. maximum  imprisonment
years.
term of 5 years.
Fi t | th
Failure to comply with licensing | Maximum fine of | LNe N9 ess an
) . . . RM25,000 and not more
requirements of prescribed premises and | RM50,000; maximum
2. . . . . than RM250,000;
prescribed conveyance under Section 18(1) | imprisonment term of 2 ) L
maximum  imprisonment
or (1A) of the Act. years.
term of 5 years.
Maximum fine of Fine not less than
i
3. Z;)tise pollution under Section 23(1) of the :?:/Iiggfr:i),nt tz:;xin;:n; RM10,000 and not more
' P than RM250,000.
years (unchanged).
Maximurm fine of Fine not less than
4 ioil pollution under Section 24(1) of the .RMl.O0,000;t tmaxim:n; RM50,000 and not more
. mprisonment term
c imprisonment Term O 2| +han RM500,000.
years (unchanged).
Mandatory  term  of
Maximum fine of | imprisonment not
5 Pollution of inland waters under Section | RM100,000;  maximum | exceeding 5 years and a
' 25(1) of the Act. imprisonment term of 5 | fine not less than
years. RM50,000 and not more
than RM10 million.
Maximum fine of Fine not less than
i
Discharge of oil into Malaysian waters | RM500,000;  maximum
6. . o RM100,000 and not more
under Section 27(1) of the Act. imprisonment term of 5 -
than RM10 million.
years (unchanged).
Maximur fine of Fine not less than
Discharge of wastes into Malaysian waters | RM500,000;  maximum
7. ) o RM50,000 and not more
under Section 29(1) of the Act. imprisonment term of 5 .
than RM10 million.
years (unchanged).
Maximum fine of i e th
) ) ) ) ine  no ess an
8. Open burning under Section 29A of the RMS'O0,000, maximum RM25,000 and not more
Act. imprisonment term of 5 .
than RM1 million.
years (unchanged).




Failure to comply with a notice to install,

Maximum of RM25,000;

Fine not less than
RM50,000 and not more

9. operate, etc. under Section 31(1) or (2) of | maximum imprisonment | than RM1 million;
the Act. term of 2 years. maximum  imprisonment
term of 5 years.
Mandatory  term  of
Failure to prepare an environmental impact Maximum fine of | imprisonment not
i RMS500,000;  maximum | exceeding 5 years and a
10. assessment report under Section 34A of | .
the Act. imprisonment term of 5 | fine of not less than
years. RM100,000 and not more
than RM1 million.
Mandatory  term  of
imprisonment not .
Dealing with scheduled wastes under | exceeding 5  years Fine not less than
11. RM100,000 and not more

Section 34B of the Act.

(unchanged) and a fine
than

not more
RM500,000.

than RM10 million.




The general penalty for any offence where no penalty is specifically
provided is also increased from RM10,000 or a term of imprisonment not
exceeding 2 years (which remains unchanged) to a fine not less than
RM5,000 and not more than RM250,000.

Furthermore, the power to compound any offence that is compoundable
under regulations made under the Act at a sum not exceeding RM2,000
will be amended to a sum not exceeding 50% of the maximum fine.

All in all, businesses should take note of the imminent introduction of
stricter penalties and more severe consequences and enhance their

compliance levels.

If you have any queries, please contact the author, Hoi Jack S’ng
(hjs@lh-ag.com).
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