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Conditional Sale of Estate Land is Not lllegal

1
Gula Perak Berhad v Datuk Lim Sue Beng
| by CK Lung |
[2]
The National Land Code (the Code) prohibits the transfer,

[3]
conveyance or disposal of any estate land in any manner
whatsoever unless approved by the Estate Land Board.

In an agreement for the sale of an oil palm estate, it was expressly

provided that the sale was conditional upon the vendor obtaining the

approval of the Estate Land Board before the transfer of the land can
[4]

be effected.

The validity of the agreement was, however, challenged on the basis
that it was illegal for contravening the prohibition in the Code.

The Federal Court held that it is trite law that a conditional or
contingent agreement does not take effect unless and until the
[5] [6]
conditions are fulfilled.  Therefore, the prohibition in the Code
does not prevent parties from entering into such an agreement
because the agreement of itself, being a conditional or contingent
agreement, does not effect any transfer or disposal of the land.

The grounds of judgment of the Federal Court may be viewed here.

CK Lung (ckl@lh-ag.com)

If you have any queries, please contact the author or his team partner
SM Shanmugam (ssm@lh-ag.com).
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The Code, s 214A(1)
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An estate land means any agricultural land not less than 40 hectares and where the alienated lands constituting such area are contiguous: s 214A(11)

Paragraph 46(jii) of the judgment
Ibid, para 47

Supran 2



